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William F. Caton, Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

Dear Mr. Caton:

Enclosed herewith, on behalf of CommNet Cellular Inc.
(CommNet), are an original and twelve copies of CommNet’s Reply
Comments in CC Docket No. 95-116.

In accordance with the Commission’s Order in this docket
(Telephone Number Portability, First Report and Order and Further
Notice of Proposed Rulemaking, CC Docket No. 95-116, 11 F.C.C.R.
8352 (released July 2, 1996)), two copies of the reply comments are
being submitted this day to the Competitive Pricing Division,
Common Carrier Bureau and one copy is being submitted to the
Commission’s copy contractor, ITS, Inc. In addition, a copy of
this pleading, on diskette and in the specified format is being
filed this day with the Competitive Pricing Division of the Common
Carrier Bureau. A copy of this pleading, marked "RECEIPT", 1is
being delivered this day to your offices for the appropriate date
stamp. Please return the "RECEIPT" copy to our offices after
affixing the stamp.

Any questions concerning this filing should be directed to the
undersigned.

Respectfully submitted,

2o

Benjamin H. pickens, Jr.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

CC Docket No. 95-116
RM 8535

Telephone Number Portability

Reply Comments of CommNet Cellular Inc.

CommNet Cellular Inc., (CommNet), by its attorney, hereby
respectfully submits it reply comments to the Further Notice of
Proposed Rulemaking (FNPRM) in the above captioned proceeding.'

CommNet supports comments which suggest that industry wide,
direct carrier specific and non-direct carrier specific costs?
related to compliance with the number portability mandate should
be recovered from all telecommunications carriers, inasmuch as
cost recovery mechanisms will be applied in a competitively
neutral environment. CommNet also supports comments which have
brought attention to the significant number of elements which

remain undefined and/or unknown insofar as Commercial Mobile

! Telephone Number Portability, First Report and Order and
Further Notice of Proposed Rulemaking, CC Docket No. 95-116, 11

F.C.C.R. 8352 (released July 2, 1996).

2 The FNPRM proposes that there are three types of costs
involved in meeting the number portability mandate: 1) costs
incurred by the industry as a whole; 2) carrier specific costs
directly related to providing portability; and 3) carrier
specific costs not directly related to providing portability (the
"tri-parte cost analysis") (FNPRM 9Y208).



Radio Services (CMRS)® providers’ implementation of number
portability is concerned. The Commission should accordingly
consider postponing action in developing the cost recovery
mechanism for CMRS providers given the significant uncertainty in
the costs and related recovery requirements.

An overwhelming number of comments addressed the cost
recovery issue with a focus on wireline costs incurred in
complying with the number portability mandate. Cellular
Telecommunications Industry Association (CTIA) emphasized the
difference between the wireline and wireless industries, noting
that it may be many months before an estimate can be made for
certain costs related to number portability for wireless
carriers. (CTIA Comments at page 4).

Moreover, the FCC’s proposed "tri-parte cost analysis" may
prove to be an insufficient basis for wireless cost recovery
rules when the final effect upon wireless carriers is determined.
For instance, the second and third elements under the "tri-parte
cost analysis" - - carrier-specific costs directly related and
carrier specific costs not directly related to number portability
- - are points of significant contention in the comments. Some
comments expressed concern that carriers who must upgrade would
be able to take advantage of the cost recovery mechanism and
improperly pass the cost of additionally available services into

the mechanism. (See, Time Warner Communications Holdings, Inc.,

_ 3 CommNet uses the classification "CMRS" in this proceeding
in accordance with the definition provided in the FNPRM at
paragraph 155, "cellular, broadband PCS, and covered [SMR]".
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Comments at 3, "...Intelligent Networks or Advanced Intelligent
Networks are infrastructure upgrades that can and will be
recovered by carriers through the provision of a wide range of

services other than number portability." See also, Omnipoint

Communications, Inc.’s, Comments at 2 "...proposals of ’'pooling’
or spreading the costs of some carriers’ network upgrades across
all carriers works against the Congressional objective." See
also, Teleport Communications Group, Inc., Comments at 9 "While
[AIN] capabilities are necessary to port numbers under the Local
Routing Number methodology, ...,they are also used for revenue
producing purposes other than number portability, such as Class
functions.")

Thus, while wireline carriers may be in a position to pass
on costs associated with these additional network upgrades, CMRS
providers as not so similarly situated. For instance, the
wireless network architecture employed by CMRS providers already
provides end users with many advanced services and technologies
which would be little affected by a network adjustment to allow
number portability. Winstar Communications, Inc’s comments,
recognize this fact by observing that competitive neutrality
would not be served if the costs of operational upgrades could be

passed on to competitors by a carrier using inefficient

technology. This is not the case with CMRS providers who
already may be operating at a highly efficient level, but must
still make significant changes to adapt to the number portability

standards. Thus, the "tri-parte cost analysis" may not be as



applicable to the wireless network as to the wireline network.
Indeed, the National Cooperative Telephone Association
(NTCA) and the Organization for the Promotion and Advancement of
Small Telecommunications Companies (OPASTCO) recognize that some
network upgrades, regardless of other functions, will be

completed for the gole purpose of complying with the number

portability mandate. (NTCA and OPASTCO Comments at page 6).
CommNet respectfully submits that this reasoning is equally
applicable to CMRS providers. The changes to adapt the wireless
networks to meet the number portability mandate may be done
gsolely for the purpose of the mandate.

Several commenters suggest alternative methods for cost
recovery. The USTA proposal, which follows the Commission’s
framework, introduces category "2a" costs - - carrier specific
costs which are incurred solely because of the number portability
mandate and which serve no other business or independent reason -
- and suggests that they be recovered through the national
funding mechanism. (United States Telephone Association, Comments
at page 2). These costs would appear to include any CMRS
incurred costs to upgrade to number portability but which would
not have been incurred otherwise. U S West proposes that the
proper way to account for upgrade benefits is to subtract their
value from the network upgrade costs which are incremental to the
number portability mandate. (U S West, Inc., Comments at page
11) . However, CommNet submits that identifying this incremental

cost associated with deploying number portability by CMRS



carriers would be an extremely difficult task, at best.

In sum, CMRS providers’ compliance with the number
portability mandate will be a significant expense to those
providers. This expense should be, as dictated by the Act,
"borne by all telecommunications carriers on a competitively

neutral basis..."*

Given the significant uncertainties that
immediately exist in determining the costs related to compliance
with the number portability mandate, and the importance placed
upon those costs in "tri-parte costs analysis", the Commission
should consider postponing consideration of this matter, for CMRS

providers, until more complete and accurate cost information is

available.

Respectfully submitted,

CommNet Cellular Inc.

By: Benjamin H. z&ckens, Jr.
Its Attorney

Blooston, Mordkofsky,
Jackson & Dickens

2120 L Street, N.W.

Washington, D.C. 20554

September 16, 1996

47 U.S.C. 251(e) (2).



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16th day of September, 1996, I
caused a true copy of the foregoing Comments of CommNet Cellular
Inc. to be served by U.S. Mail, postage pre-paid upon the persons
listed on the attached service list. A/ ///ﬂ

Mary McDermott

U.S. Telephone Association
1401 H Street, NW

Suite 600

Washington, DC 20005

Teresa Marrero, Esqg.
Senior Regulatory Counsel

Teleport Communications Group, Inc.

Two Teleport Drive, Suite 300
Staten Island, NY 10311

Andrew D. Lipman

Attorny for MFS Communications
Company, Inc.

Swidler & Berlin, Chartered

3000 K Street, N.W., Suite 300

Washington, D.C. 20007

Brian Conboy

Attorneys for Time Warner
Communications Holding, Inc.

Willkie Farr & Gallagher

Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20036

Mark J. Tauber

Attorneys for

Omnipoint Communications, Inc.
Piper & Marbury L.L.P.

1200 19th Street, N.W.

Seventh Floor

Washington, D.C. 20036

David A. Irwin

Irwin, Campbell & Tannenwald, P.C.
1730 Rhode Island Avenue, N.W.
Washington, D.C. 20036

David a. Gross

Katleen Q. Abernathy

Airtouch Communications, Inc.
1818 N Street, N.W., Suite 800
Washington,D.C 20036

Charles V. Gerkin, Jr.

Corey, Taylor & Feil, P.C.
3399 Peachtree Raod, N.E.
Suite 1700, The Lenox Building
Atlanta, Georgia 30326

Betty D. Montgomery
Attorney General of Ohio
Public Utilities Section
180 East Broad Street
Columbus, OH 43215-3793

NTCA
2626 Pennsylvania Avenue, NW
Washington, DC 20037

OPASTCO

21 Dupont Circle, NW
Suite 700

Washington, DC 20036



Wanda M. Harris

Competitive Pricing Division
Common Pricing Division
Common Carrier Bureau

1919 M Street, N.W.
Washington, D.C. 20554

Richard J. Metzger

General Counsel

Association for Local
Telecommunications Services

1200 19th Street, N.W.

Suite 560

Washington, D.C. 20036

Carl W. Northrop
Attorneys for
Paul, Hastings, Janofsky
& Walker LLP
1299 Pennsylvania Avenue, N.W.
10th Floor
Washington, D.C. 20004-2400

Jody B. Burton

Assistant General Counsel
Personal Property Divisgion
General Services Administration
18th & F Street, N.W., Room 4002
Washington, D.C. 20405

Anthony Marquez, Esqg.

First Assistnat Attorney General
Colorado Public Utilities Commission
1580 Logan Street

Office Level 2

Denver, CO 80203

Myra Karegianes

Special Assistant Attorney General
160 North LaSalle

Chicago, Illinois 60601-3104

Virginia J. Taylor

Staff Counsel

Attorney for

California Department of
Congumer Affairs

400 R Street, Suite 3090

Sacramento, CA 95814-6200

Mary Mack Adu
Attorneys for the People of the
State of California and the Public
Utilitieg Commission
of the State of California
505 Van Ness Avenue
San Francisco, CA 94102

Cynthia B. Miller

Senior Attorney

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Dana Frix

Swidler & Berlin, Chtd.

3000 K Street, N.W. Suite 300
Washington, D. C. 20007

Christopher J. Wilson
Frost & jacobs

2500 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202

John Starrs

Agsistant Counsel

Office Of General Counsel

NYS Department of Public Service
Three Empirt State Plaza Alabany, New
York 12223-1350

Mark C. Rosenblum

Attorney for AT&T Corp.

295 North Maple Avenue

Room 3252711

Basking Ridge, New Jersey 07920

Campbell L. Ayling

Attorney for the The NYNEX
Telephone Company

1111 Westchester Avenue

White Plains, NY 10604



John M. Goodman

Attorney for Bell Atlantic
1133 20th Street, N.W.
Washington, D.C. 20036

M. Robert Sutherland
Attorneys for Bellsouth
Corporation and BellSouth
Telecommunications, Inc.
1155 Peachtree Street, N.E.
Atlanta, Georgia 30309-3610

Larry A. Peck

Counsel for Ameritech

Room 4H86

2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

James D, Ellis

Attorney for SBC
Communications

17330 Preston Road

Suite 100A

Dallas, Texas 75252

Martin D. Ard

Pacific Telesis Group

140 New Montgomery Street
Room 1530A, 15th Floor
San Francisco, C 94105

Michael J. Shortley, III
Attorney for Frontier Corporation
180 South Clinton Avenue
Rochester, New York 14646

David J. Gudino HQEO3F(05
GET Service Corporation
P.O. BOX 152082

Irving, TX 75015-2092

Mark J. Golden

Personal Communications Industry
Association

500 Montgomery Street

Suite 700

Alexandria, VA 22314-1561

Leon M. Kestenbaum
Spring Corporation

1850 M Street, N.W.
Suite 1110

Washington, D.C., 20036

Loretta J. Garcia

MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D. C. 20006

Mark C. Rogenblum

Attorneys for AT&T Corp.

295 North Maple Avenue

Room 3252I1

Basking Ridge, New Jersey 07320

Robert S. Foosaner

Senior Vice Presidnet,
Government Affairs

Nextel Communicationsk Inc.
800 Connecticut Avenue, N.W.
Suite 1001

Washington, D. C. 20006

Eric Witte, Missouri Bar No. 39361
Attorney for

Missouri Public Service Commission
P.0O. Box 360

Jefferson City, MO 65



